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PREFACE

This Handbook makes an integral part of the TEMPUS InterEULawEast project No.
544117 funded by the European Union aiming at ensuring the sustainability and
visibility of the project afterts completion. It will contribute to the promotion of the
European Law and increase the legal culture of wider public, not only students in all
countries involved in the project. The
an excellent foundatiorof the future master students in promotion and affirmation of

the European values.

One of the goals of the TEMPUS InterEULawEast Project is the implementation of the
Master Programme fAlnternational and Eur
TEMPUS InterEULawEast Project. Therefore, the experts from the European Union
and teachers from deeneficiaries institutions are preparing all necessary logistic and
scientific materials for achieving these goals. This also serves to disseminate the
knowledge ad to gain results that will last after the project lifetime. Publishing of this
book represents one of the achievements of the abovementioned goals and contribution
for the Master Programme International and European Law.

The aut hor so ichdteneplace theirikrwledge and @xpérience in
teaching the European law issues and to present how to use different sources of
European Law for research. Furthermore, their intention is to present at one place the
representative European Court of Justiasdaw regarding four market freedoms.

This Handbook is divided in two parts. The first part gives a clear overview of database
research. This methodological approach is a result of successful teaching of
generations of students who studied at grasl@atd postgraduate t u tegal dnd
economic frameworkfo doi ng b us i n ea$the Faculty bfiEconotnibse E |
and Business, University of Zagreb. The Internet resources are clearly and simply
presented by using figures and descriptive way of presgmach Internet source.
Knowledge and experience in researching within the relevant sources of EU law and
other information is of utmost importance for master student as well as for others who
study and research within the EU topics.



The ECJ has an imp@ant institutional role in the European integration system. As a
part of the secondary source of EU law, the ECJ-lzagas the most valuable for
understanding the role of the EU Law, principles and rules. The second part of the
Handbook gives a selectioof ECJ cases. When deciding what cases should be
presented in this book, it was agreed that cases covering general issues of the European
Law would be presented at the beginning, followed by cases which issues fall within
the scope of different areas foée movement of goods, servicesygmsand capital.

The selected cases are intended to be used by students of law and economics faculties
and master students and also as the base foldiferlgarning programmes and for all

those interested in the Eyrean Law.

Authors
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1. INTRODUCTORY REMARK

Nowadays electronic communications have become inherent to doing business and
important communication tool of social life. Although using of informatic skills is
inherent to business and public servicdsmse skills have become valuable for
academics and students in course of their scientific work and studies. That refers
particularly to use of numerous of databases which have bezbelpful tool for the
introduction to available data on the subject terabf one's research. The most
prominent example of that are legal databases containing valuable information on
sources of law, includinghe caselaw, articles and books. In addition tihe
aforementioned, databases help us to achieve the right toiafteasation ineasier
manner than it was before. That leads usntwre democrady and higher level of
transparency and disclosure of key information on various aspects of life in general.

At the Faculty of Economics and Business within the Postgraduate Studiesgal

and Economic Framework of Doing Bthei nes
fiEuropean Law and Institutiodd searching databases on the EU has been developed.
This practical taching method has been developed witthe EU courses as a
condition for studyinghe European law by Professor Hana Horak as Coordinator of
the abovanentioned studies and her team. As introduction, all fundamental databases
are searciible (www.europa.ey www.eurlex.eu, www.curia.euvetc). Studets are
getting familiar with searching databases in specific area@iis communautaire

and its topics according to classification headings. At the end of the course, students
are prepared to search on thewroall relevant and necessary information that are
prerequisites for their future work in searchittte European Law and all other
information in regrds of the EU integration. Since this original and practical teaching
method has been recognised as onthefgreatest benefits of learning, this will also
form an integral part of teaching #ie future European and International Master
Programme withirthe InterEULawEast Tempus Projezcl.:or teachers and students,

! More informatonorPost gr aduate Studies AlLegal and Economi
t h e skelhfihttp://www.efzg.unizg.hr/default.aspx?id=7657.
2 For more information on Tempus Project InterEULawEast see http://iele.weebly.com/.
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using databases as sort of teaching mated, in addition to traditional ones, is
becoming a new methodological approach, added methodological value, which
encourages and fosters student's intellectual capacities, independence in their studies
and interdisciplinary approach.

In the context of EUpne should bear in mind that EU is a specific community of states
which has developeaunique legal system which differs from that of international law

and which forms an integral part of national legal syst%EH. implementsa number

of policies‘.1 Eachpolicy is regulated by numerous sources of law. According to some
statements, approximately 80 % of laws relevant for contemporary life in the EU are
enacted in the European Parliam%Bty putting those and other sources of law in one

opl acefi amhdn avaldble nmig Internet oonestops hop i princip
utmostrelevance for each citizen of EBAn insight into work and results of work done

by the EU institutions, bodies and agencies and admission to the information
concerning EU policies helpge achieve the principle of democracy which is one of the
proclaimed principles of the EfJAvaiIabiIity of information has become important for

wide range of categories of EU citizens (entrepreneurs, consumers, students, scientists,
employees, academicdcg. In the era of IT,the admission to information via
publically available databases and websites promotes achithaémgeneral awareness

of EU citizensregarding theamportance of such information. Staying in touch only

with information on national policies and laws is not enough any more due to the fact
that important decisions are made at supranational level.

3 Available at http://euinfo.pravo.hr/page.aspx?pagelD=42. On various theories of EU integration see
Craig, P.; De Burca, G., EU Law: Text, Cases and Materials, Fifth Edition, Oxford University Press, pp. 2

4.. See also Bodiroga Vukobrat, N.; Horak, H.; Martmi | , A, Temel jne gosp
Europskoj uniji/ Fundament al Mar ket Freedoms in t
pp. 1320.

* There are fifteen policies and many of them refer to economic and social issues. For overview see
http://ec.europa.eu/policies/index_en.htm (last visited on 5 June 2014).

5 Jacques Delors, former President of the European Commission predicted in 1988 that within 10 years
80% of economic legislation, and perhaps also fiscal and social legislation, would be of European origin.
Nati onal | aws ar e b e c oahquantty ofi EUUaw® gncetlaeir imgaet drfidomestic t e r
law and policy. Estimation on proportion of EU law in EU Member States vary, so some say it is from
6%-84%. Taken from Miller, V.; How much legislation comes from Europe?, Research Paper 10/62, 13
Octobe 2010, Library of House of Commons, available at: http://www.parliament.uk/briefing
papers/RP1®2.pdf (last visited on 5 June 2014).

5 See Consolidated version of the Treaty on the European Union, OJ C 326, 26. 10. 2012., Title II., Art.
10. Further asTFEU.
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In education and science, where everything is gettingrfas daily basis, using only
traditional sources of information is no longer possible. Databases can provide easy
access tdghe most recent information on some legal topic and promote international
approach and comparative analysis. Even more, datapas@ste interdisciplinarity

and crossorder mobility of information. For teachers, using databases sast of
teaching material, in addition to traditional ones, is becoming a new methodological
approach, added methodological value, which encourages fasidrs student's
intellectual capacities, independence in their studies and interdisciplinary approach.

Due tothe aforementionedkasons, the authors have decided to present their method of
teachingthe EU law and put it into this publication. Relevatatabases will be
presented in this publication which enables quick and easy outlook on legal provisions
and relevant cadaw as a useful and helpful tool the process of decisiemaking in
situations involvinghe EU dimension. Due to that fact, thiglgication is intended to
serve as a practical guide through databases and authors hope it will be useful for day
to-day activities’

2. EU SOURCES OF LAW IN DATABASES
AND ON DATABASES

The ources of EU laware generally divided into followingnain categorié’s
primary law ° andsecondary lawl°. Fundamental principles of EU law** and

" For more on databases on EU law including some Croatian databases and websites see in Bodiroga

Vukobrat, N. ; ner Ll a, D. ; Poglil, A. (ur ./ eds.)
prakse)/Collection of ECJ's Cakaw (Selection of Recent&Cs e s ) , I ngenjerski- biro,
37.

8 Sources of EU law are primarily based on TFEU. For categorisation of sources of law see art. 288.
TFEU. For categorisation of sources of EU law in foreign and domestic literature see more in Craig, P.;
De Burca, G., EU Law: Text, Cases and Materials, Fifth Edition, Oxford University Press, 2011.,
Dashwood, A.; Dougan, M.; Rodger, B.; Spaventa, E.; Wyatt, D.; Wyatt & Dashwoods' European Union
Law, Sixth Edition, Hart Publishing, 2011., Bodiroga Vukobrat, N ner La, D.; Pogl i |
Zbirka presuda Europskog suda (Izbor recentne prakse)/Collection of ECJ's Case Law (Selection of
Recent Cases), I ngenjerski biro, Zagreb, 2011., |
on EU Law, Il. zmijenjeno i dopunjeno izdanje/ll. Amendment Edition, Narodne novine, Zagreb, 2011,
Hor ak, H. ; Dumanl i, K. : Pecotil Kaufman J., Uv
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international agreements? arepart of the primary lawCaselaw of the ECJ

is of an outmost importance in the interpretation of EU Lavilrhe EU legal
system isautonomous system ofules,** aresult of interactiometweerthe EU

and Member States institutions. Those sources of law can be found in relevant
databases. In order to give a brief introductiorttastructure of EU law, three
figuresof branches of EU law are given below:

European Company Law, Gk ol ska knj irgation Cehteedgar EW |, 20
law at http://euinfo.pravo.hr/page.aspx?pagelD=42 (last visited on 5 June 2014).

Primary |l aw consists of Member Statesd acts that
the EU institutions, directly enacted by MemiSt¢atesIbid.

10 Secondary law is based on Founding Treaties and consists of acts brought by EU institutions. Member
States do not participate directly in enactment procedhick.

1 Fundamental principles of law include values of certain legal ordetraydhave been recognised by

ECJ's case lawbid.

12 International agreements concluded by the Bi#l. They include international agreements concluded
with third countries and international organi sa
Eurgpske unije/Basics on EU Law, Il. izmijenjeno i dopunjeno izdanje/ll. Amendment Edition, Narodne
novine, Zagreb, 2011, p. 15.

18 ECJ's case law is source of law having not dmigr partesbut alsoerga omneffect. The operative

part of the judgment, whiitincludes the Court's decision on subject matter, is source of law. Nevertheless,

the explanatory part of the judgment is important due to the fact that it contains the Court's view on
dispute and its context Sdsd.

4bid., p. 3.
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Founding Treaties andsubsequent
amendements, protocols, additional treati
amending some parts of Founding treatie

accession treaties

Enactmenbf primary sourcesof (currently TFEU,TEU, EUROATOM)

law is within thecompetencef
MemberStates not EUinstitutional
activity

Charter on Fundamental Rights of the EU

Fundamental principles of EU law

Figure 1 Primary law of the EU
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Source®f the secondary
law arecreatedon
supranationatU level, by
virtue of EU institutional
activities, MemberStatesdo
not participatedirectly in
enactmenprocessbasis -
powersemergingfrom
FoundingTreaties

Basicactsof the EU
Parliamentandthe Council

Commisiord sBnplementatio
(EESIES

ECJ's case law

regulations
Unification of nat. laws

legally bindingin totoand
directly applicable

directives
Harmonization of nat. laws

legally binding concerning

the result which should bég

achieved, form and metho

of achievement left to the
States

decisions

Legally bindinganddirectly
applicablein toto

recommendations
not legally binding

opinions
not legally binding

amendment$o the
Parliamend andCouncis
acts

Figure 2 Secondary law of the EU
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Databases containing sources of EU law, since they are considered tarbe
intellectualproperty, are regulated by several sources of EU \avich provide rules

for their legal protectionThus notwithstanding most of databaseentioned below

are freeof-charge and open access is allowed, some basic rules have to be taken into
account. This legal framework consists of:

1. Primary law (onintellectual law in general)
- Treaty on the Functioning of the EU (consolidated version, OJ C 326,
26. 10. 2012)
2. Respective secondary law
- Directive 96/9/EC of the European Parliament and of the Council of
11 March 1996 on the legal protection of data bakkdlarch 1996,
OJ L 77, 27 March 1996.
- Council Decision 2003/239/EZ of 18 February 2003 on the conclusion
of an Agreement in the form of an Exchange Letters between the
United Kingdom of Great Britain and Northern Ireland on behalf of
the Isle of Man andhe European Community extending to the Isle of
Man the legal protection of data bases as provided for in Chapter Il of
Directive 96/9/EZ, OJ L 89, 5 April 2003.
- Council Regulation (EU) No 216/13 of 7 March 2013 on the electronic
publication of the Officil Journal of the EU, OJ L 69, 13 March 2013.

3. DATABASES ON EU LAW: AN OVERVIEW

In awide range of relevant databases, it is not easy to select some of them and exclude
theothers. Since the aim of this publication is to give an overview of those basés whic
authors, from their teaching perspective and experience gained so far, consider to be
the most useful for students and practitioners of law, an overview of several databases
is given.
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3.1.Europa
[http://europa.euindex_en.htm]

The official website of B. This site provides basic information on policies,
functioning and information about EU in general and provides linklsegaebsites of

EU institutions and agencies. If one is interested in EU, this is a starting point for
further searching. One can search by some of the topics offered e.g. How does EU
works, Life and Business in EU, EU laand there are also someeful publcations
available.

o

®

EUROPA offers

several topics,
Astarting

making the first
impression on EU

Subwebpage
on EU Law

Latest news
on the EU
topics

Available
publications

Figure3 Homepage of Europa
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eviopaey

EUROPA U

Sources of EU
law by
categories

=
s

Treasties

Reguiations, Directives and
other acts

Joscatonof 0
Find legislation

Have your say

Get invoived in European
palicy making

Find casdaw

Figure 4 Law subwebpage on Europa

eviopaey

EUROPA ) Ul ) Fndlegiation

How EU decisions are made

Link to
EUR-Lex
webpage

Tresties
Roguiations, Directives and

Legislation and case law
» Find legistation

Find case-lam

Have your say

Get invoived in European
palicy making

- European Union

Workfor

[Engiat (on) <]

- European Union

RPNV FTS . . [P ————

law

How FU decisions are made

The EU's standard decisionmaking procedure i known 35 ‘Orcinary Les
proce n partiament

= (ex “codsdsion’). This means that the directy elected Euroy

pp—r—y

AaAit t @

=6

CONTACT

has to approve with the Coundil(the the 28 B

countries). The Commission drafts and implements EU legislation
EU Treaties
The European Union is based on the rule of Law. This maans that every action taken by

the EU i founded
all EU member counttes.

The Treaty of
Procedure’is used, The
it disagrees with the ¢

of policy areas where
als0 has more power to block a proposal if

Regulations, Directives and other acts,

The aims 56t out in the EU treaties are achisved by several types of legal act. These.
legislative acts include reguiations, dir recommendations and opirions. Some are
binig, athers are not. Some apoly to 8l EU countres, others to ust a femw,

Application of £U law

U faw - wihich has eaus nationsl law - confers rights e
authorites in each member country, as wel s indviduals and businesses, The
authorites in each member country are responside for Implementing EU legsiation in
national aw and enforciog it correctly, and they must guarantee ctizens’ ights under
these law.

EU legistation and case-taw
U legisation takes the form of:
« Treaties establishing the European Union and govering the way it works

« EU rogulations, directives and decisions - with a director indirect effect on EU
member stae

U case-taw s made up of Judoments from the Eurcpean Unica's Court of Justice, which
Interpret €U logidation

© Wiestrss0u@
@ e ion

R

Popular links

Help us improve
Fing wht you manted?

o
What were you looking for?

Any supgestiors?

R .. . [P ——re———

Find legislation
0 egdton akes theform o
« Treatesesabishiogth European Unkn and govering e way X works

« EU regulations, direcives and decisions - with a direct or indirect effect o,
member states.

Search for legislation on EUR-lex

Select one of the following docume

Loga rticn| Cockis | Contact [Engiah (on) ]

AAAL
e
TONTACT
General information enquiries

© wsoes-3000@

® sl legisition Enter the yeagg 4 diots
Regulation Enter the number ( maximum 4 digts
Directive
Dedision

European Court case.
COM final and JOUN final
SEC and SWD

Legislation in force

5, ogutations, decisions,internationsl agreements and cther acts

e cumbsc

documents avazable on EUR-Lex
Overview of legisation by subject area

Legislation under preparation

+ European parfament - lecisiative obser
Overview of current legisiative procedures in the Europesn Parflament

Figure 5 Find Igislation subwebpage on Europa (1)
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Welp us improve

Find what you manted?
Wht were you losking for?

ny supgestions?

Select type of the
document e.g.
caselaw

Enter year o